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Sir: 



PATENT 



1 . This is a petition to withdraw a holding of abandonment based on the failure to receive a 
PTO communication pursuant to M.P.E.P. § 71 1.03(c) and 37 C.F.R. § 1.181. 



2. The Office communication that was never received is a Notice of Allowance and Issue 
Fee due, having a mail date of September 19, 2007 ("Notice of Allowance"). 
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3. A Notice of Abandonment for U.S. Serial No. 10/500,517 was mailed by the Office on 
January 16, 2008, and received by Applicants on January 18, 2008. 

4. Accompanying this Petition is a Declaration of Kathleen M. Klutkowski and 
accompanying exhibits. Ms. Klutkowski is employed in Applicants' Legal 
Administration Department. Her job responsibilities include docketing U.S. patent 
correspondence. 

5. Also accompanying this Petition is a Declaration of the undersigned (John C. Todaro). 
The undersigned is Applicants' attorney with current responsibilities for the subject 
application. The undersigned reviewed the file and docket records for the referenced 
patent application. Based on his review, the undersigned attests that the original Notice 
of Allowance was not received by Applicants. 

6. If the Office denies this petition to withdraw a holding of abandonment based on the 
failure to receive an Office action pursuant to M.P.E.P. § 71 1.03(c) and 37 C.F.R. § 
1.181, Applicants request that the Office alternatively treat this communication as a 
petition for revival of an application for patent abandoned unintentionally under 37 
C.F.R. 1.137(b). In such case, any fees required in connection with this Petition may be 
charged to Merck Deposit Account No. 13-2755. 

7. A reply to the Notice of Allowance and Issue fee due (issue fee payment) is submitted 
herewith. The entire delay in filing the required reply from the due date for the required 
reply until the filing of a grantable petition under 37 C.F.R. 1.137(b) was unintentional. 
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8. The undersigned believes that no fee is required. However, if the Office deems 

otherwise, any additional fees required in connection with this Petition may be taken 
from Merck Deposit Account No. 13-2755. The Examiner is invited to contact the 
undersigned attorney at the telephone number provided below if such would advance the 
prosecution of the case. 
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